without at  least  18  inches  of  overburden material around it.
Blasting  permissibility  standard section  15.24,  Section
5(b)(6)   provides  that  "all blasting charges  in coal shall have
a burden  of  at least  18  inches  in  all directions  if the height
of  the  coal  permits."     Mr.   Oglesby concluded that the shot was
unconfined by  the appearance of the shot hole after  it had
been  fired and  the fact  that the shot blew out  (Tr.   79).     He
testified that  he did not  know the type of  explosive used by
Mr.  Bealmear  and  could  not  determine whether the shot had been
stemmed.     However,   he confirmed that no citations were issued
for  lack of  proper  stemming or nonpermissible explosives.

Inspector  Oglesby further explained that an unconfined
shot  is  one which  has  no material around the shot placed in
the borehole to  confine  it.     He  indicated that stemming  is
placed around the loaded powder charge to keep it from blow-
ing back  out of  the hole,  and if the charge is not stemmed
the borehole  "would be  just  like a muzzle of a gun and the
flame would shoot out  the hole"   (Tr.   60).

MSHA's   counsel  took the position that if a blowout
occurs,   one can conclude that  the shot was not confined,  and
if  a blowout does  not occur,  one may conclude that  the shot
was confined   {Tr.   61).     In this regard I take note of the
definition  of  a  "blown-out shot"  found  in the Dictionary of
Mining,  Mineral,   and Related Terms,  U.S.  Department of  the
Interior,   1968,   at pg.   1004.     Such a shot is defined as  "a
shot which merely  throws  out  the stemming without loosening,
much of  the coal."     In  this case,  the evidence establishes
that  the shot  itself  blew out and apparently  ignited coal
dust or  methane which caused the  explosion resulting  injuries
to Mr.   Ferguson,   and that none of the coal surrounding the
shot hole was  disturbed or  blown out.

Inspector  Oblesby's  conclusion that there was  insuffi-
cient overburden  less  than  18  inches around the shot hole was
based on  his assumption that sufficient overburden would have
prevented  the blow-out   (Tr.   68).     He also considered the fact
that  the top coal appeared to. be cracked and loose and that
the surrounding coal immediately behind the shot on the
number   3  entry side was broken and fractured  (Tr.   68,  74).
Mr.   Oglesby  further  explained his perception of an unconfined
shot as  follows   (Tr.   82-84):

Q.     What  is the difference between a blowout
and an  unconfined shot?

A.     An  unconfined shot,   to me,   is the one that
doesn't have any burden around it,   18  inches.

785guarding only in  instances  where men  regularly work or  pass
